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PREFACE. 


Tue following compilation may be considered a complete refutation 


of the charges contained in the Report of the returned Judges for 


Utah, against His Excellency Governor Brigham Young, and the 
citizens of that Territory. 


| ‘The very able and lucid Opinion of the Hon. Z. Snow, Judge of 
the Supreme Court of the United States for the Territory, fully 
exonerates His Excellency from all the Legal imputations of those 
delinquent officers, and reflects credit upon himself in evincing his 
moral courage to take his seat and administer justice, although 
both his comrades of the Bench had deserted their posts. We trust 
the Hon. Judge will continue as he has began, to prove himself the 
undaunted and uncompromising advocate of the Liberty, Constitu- 
shoulder with their compatriots to obtain. 


‘We are honoured by a personal acquaintance with Governor 
Young, and know him to be ardently attached to the Constitution 
and Laws of his country; anid while he is honoured with the Exe- 
cutive function, we have no doubts of the prosperity of the people 
over whom he officiates, or of the terror which he will convey to all 
transgressors of the Law and Constitution, who may reside within 
the purview of his administration. 


For defence against the charges of vice and immorality upon the 
people of Great Salt Lake City, we offer the plea of George A. 
Smith, Esq., and the Charge of the Court to the Jury, on the trial 
of Howard Egan, indicted for the murder of James Monroe. 


These legal facts, coming from the highest Judicial authorities of 
a United States Court, declare unmistakably the high estimate of 
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iv. PREFACE. 


the marriage relation entertained by the Latter-day Saints. And 
if our readers are too prejudiced to discern, or too incredulous to 
believe, the morality of that people, with such evidence before 
them,—then we say, fearless of contradiction, such will not believe 
though one should rise fom the dead. 


We had thought to give a copy of the “Report” of which so 
frequent extracts, abstracts, and references are being made in the ~ 

sublic prints throughout the country; but we are informed, the 
fare Judges have given the people four different versions ; “and 
as we could not do ourselves and the people justice by inserting 
any one without giving the others, and finding that would quite 
transcend our limits, we have concluded. that as the following 
pages are.so. competent an answer to any portion of either, or the 
entire of each, that we may well be excused from bringing accusa-; 
tions, against. ourselves, and rest. contented, as we eyer nail a4 


The Act i is also introduced, that all who wish may, 
the foundation upon which the organization and government of the 
‘Territory. of , Utah rests; by. reference to which, J 
Opinion also may be the more justly estimated. _ dl 


sort he. whole, is most respectfully submitted to a discerning public, 
believing it will prove useful in refutation of the calumniating charges 
which, are so layishly bestowed upon an injured and unoffending 
people, as well as enlighten those who, perhaps, for the first time, 


FRANKLIN D. RICHARDS. 


15, Wilton Street, Liverpool, 
March 12, 1852. 
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CORRESPONDENCE. 
Sir,—Having heard a portion of your decision from the bench; in ‘rélation to’ this 

Legislature of Territory, and believing it would be read with interest by many I 


respectfully solicit a copy for the press, 


Hon. Z, Snow, Associate Justice, Utah. 


came duly to . 


Most respectfully, _ 
Your servant, 


W. Ricuamps. 
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legal opinion delivered on taking my seat as a Justice of the 
for this Territory, relating to the | ‘of the proceedings 


In sending you the copy, I deem it a duty I owe to myself, to remind you, that the 


Act of the Assembly me to hold # court the Monday of this month, 
was ved on the is allowed me but a few days to the facts and 
law of the matter. | 
These facts would not have been examined had not, 
prior to that time, the other two Justices and for 
the States, throwing out hints and opinions quite different from my own. 
being the case, I felt it a duty to examine the facts and ¢ 
80, it became ‘property, which authorizes you to use it as 
> 
OPINION. 
Two Justices ; 
ritory of 
comes me the 
n of 
fod: One. 1861, 
before I attempt 
of the ac 
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(From the “Deseret: News” of Nov. 29th, 1851.) 
3 | Great Salt Lake City, Oct. 20, 1851, 
press, copy of my 
United States Court 
s Excellency Gover- 
nO! getting Up and Calling together the Legisiative Assembly of Utah, 7 
: 
vegisiative Assembly, If ti ceedings are authorized by law, then are 
vid, but legal; if they are not authorized by law, then Ae agi hon Hee fe 
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been 


; but it is 
iteration 


How 
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1848, when 
ok 


2nd, 
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erritory. 


basin was Mexican 


history 


1847, when this entire 


17th section of the act of 


States 


the 
by that 
they are not erroneous, 
conclusion on this 
of the 


come to a correct 
took effect, 


Congress 


were extended over this 


243 


This 
the 


To 
for 
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void ; and the acts passed the Legislat | 
must t the whats right it is | 
oo then my duty is clear. 
nient, if not neces- 
| 
States, which had, 
: ale ¢ have not seen fit to i : 
4 not sé | 
| ) prosper until Febru | 
g rr ' by the Treaty 
he United States. 
until changed 
ny laws of the Moric r 
i continue in force ur 
ce here ? This que 
When we consid 
eastern DounC 
i man; and when 
TrPeCc miles from any ¢ 
| pcently, has heen int 
may not be far from th 
4 » in force here at the si 
t | 
x » the Indian title; al 
fnited States were not 
| mn law, is one thing; and 
ve arrived is, that dt 
before that time, and § 
ss of Congress as it 
nal rights. just 
q nae of men dwelling wher 
n. opinion, will secure to 
pir m a civil government | | 
; Valley in 1849 formed 
: » to Congress, asking ission, as a Btate, 
: ng to , and another ing electior 
e here on the 9th day of September, 1850, the day 
| Territorial Government for Utah. 
whch the provi fr 
ws, 50 as 
| their provisions were inconsistent with the constitution and laws of the United States. 
The provisional constitution and laws gave place to this act, and the constitution and 
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This act also for an Executive, Legislative, and ; 
| among which are the Governor, the Justices, the Secretary, 
ht fake the oath of office, whom we find “ the | 
ofthe Peace in the limita of sald Territory daly authorised to 
affirmations by the laws then (September 9, 1850) in force 
recognized the force of th 
ssident ; second, the oath of office to t 
), the officers were appointed by tl : 
not require co-operation ¢ 
ative Assembly. The 4th and 1: | 
ter. sabe the 
Council an Representatives among t 
as practicable, giving to each sect 
as nearly equal as may be.” Third, 
sentatives each district or county was ) 
jon. Fifth, to fix the places of electic a 
g the election. Seventh, to determi 3 
of the first meeting of the Legislat 
though in all these cases, he was 4 
rh or a low one, has a discretionar 
other officer or branch of governr 
t discretion. 
have been taken to the proc 
: will here refer to the manner | 
ne act of Congress, Ma 
Tnited tates, it is provided that if 
2: 
| duties of the Marshals woe in 
| om of the same act the | 
under President, to see 
> appoint some suitahle | 
of the United States in 
of U the 
that thege three acts 
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On March 28, 1851, Governor Young as such authorized Thomas Bullock to take 
pursuant to the bill creating the Territory of Utah; which duties were 
before the appointment was made, as appears by the papers on file in 


did take the census, both as Governor and as a special agent 


ats . lconclude therefore, that in this respect 
both the spirit and letter of the act. Had he not taken the census as 


act, nar in an Mie hold 
that defect ; he would not have his duties in 


the election. He 
se, or he might avail himself of 
he had the choice of means. 


1851, he issued a Proelamation under his harid officially, though not under the seal of 
the Territory, in which he made an apportionment of representation among the seve- 
ral counties, &c.; stated the number each was to send, and fixed the time of election ; 
‘but he did ‘not in the body of it fix the places of election nor state in what manner it 
should be conducted, though he used the following language on this of the sub- 
apportionment, &c.: “ direct that an 


election be held in the respective throughout the Territory og the first 

Monday in the existing laws of the Provisional 
ment tate ing elections, 

One reason assigned for its being void is, it had not the seal of the Territory af- 


~ 
ig provided in the Utah Bill, was to inform’ the Governor of the 
inhabitants, Indians excepted, in the several counties and Districts, so as 
as nearly as equal representation in 
Any oc inflrmation of th of each 
| — apportionment, census in person or 
‘ ‘filled letter of the law. He who does a thing, Se ee 
Secretary of the Interior, t to provisions w | 
1660, appointed Governor Young special agent to take the census 
duties of which he performed, after he had taken the oath of office as 
previous to making the apportionment of the Council and Representati 
_ Governor Y 
he 
election void for this 
He was to make an apportionment of the Council and Representatives among the 
several counties and districts, also to fix the time and places of election, declare the 
>. number each county and district would be entitled to send, and direct the manner of 
| A little reflection will soon convince us, that in all these duties, there was a large 
: srry ayy Laat given him. As to the time of election, he might name what day 
he pleased, but he could only fix one day for the election, and that was to be the same 
‘ throughout the Territory; so the time was submitted to his discretion. 
3 The numberof places for the election, and where these places should be, was alsu 
z submitted to his discretion. 
. The nuniber of Council and Representatives for each county and district, was also 
os submitted to his discretion. 
‘ The number of Council and Representative districts was likewise submitted to bis 
; discretion ; provided he did not make more than thirteen for Council, nor twenty-six 
| The same holds true in regard to the manner of 
rules as were familiar to the inhabitants. hgan 
| He might select any rule to accomplish these things, known to civilized life, keeping 
| ‘within their customs and usuages. 
these duties. 
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The act the T » does not state how the Governor should a 
terms require it to be authenticated by the seal of the Territory. It is however a time- | 
honored custom to authentieate such an instrument with the impress of the Great 4 
Seal. When this is done, it is conclusive evidence that the instrument, if authorized i 
by law, is genuine; it is there as an evidence of its genuineness. An instru- = 
ment be law and be genuine, and yet not bear upon its face con- 
clusive evidence of its genuineness. : 

It is the constant r UuAC of the Governors of the S es 1G oO ne Presider of 

ial busi 
| ne Great : 
restobe 
al a seal, 
sal. then 
juire him 
is pot 
Was 
4 
of this : 
same | 
courts, 
ne as in 


his leads 
This us to examine the Deseret laws, to see whether or not they have provid- 


ed for the places of elections and the manner of conducting them. On looking into 
these acts I find many provisions which have no bearing on this subject; I shall, 
therefore, confine m mainly to such as have a bearing on these questions. - In 
them I find a , ad I find an act to 
establish a judiciary, and another to regulate elections. I find counties laid off and 
divided into precincts; cities ; and roads laid off, &c., &c. In all these 
the acts are not essen erent from the like proceedings in the States. 
election law ides for the election of most of the State and County officers ; 
it each precinct is an election distriet. The Judges of the County Courts are at its 
: to int two Ju one ections in inct. 
J and faithfully. ‘The law also 
i conduct their 
counting 
Secretary 


was to be by ballot. Now as to the manner of conducting the élections er this 
law, I have not found any serious objections ; gelon frag. tly wrong is that 
it provides a met 


it does not fix the places of by which the places 
term, and it is a presumption w that until the contrary appears, 
places of holding 4 ssere dandy Cham. Giving to these Courts the benefit 
of the legal presumption the same as to all other like that they disc 
their duties unless the contrary be shown ; we find no illegality or uncertainty in 
places of holding the elections. It does not appear that id not do their duties ; 
80, , 1 must presume that they did. I have informed by some of 
these their duties in this respect were performed. 

I conclude the proclamation was not void for uncertainty in not more 


minutely fixing the places of elections, nor for directing it to be held according to the 
Deseret election law. | | 
' .. It has been alleged, that aliens voted at the election, and were Clerks and Judges of 
the same; and for this reason it was void. 
Now, whether aliens voted or not, I do not know; nor have I official informa- 
tion whether any or all the clerks or judges of the election were ali These are 
ions of fact which require proof to be made to the propér branch of the Govern- 


ection void? The answer is, it may, and it may not. 


the 
It isto be remembered that in this election there were not any opposing candidates in 


is 
of 


Utah. If any member was y returned, or was not competent to fill the 
the branch of the Legislative Assembly to which such member was elected, had 
to hear the matter, determine facts, and refuse him a seat. 


10 
when issue writs of, or proclamations for elections: Provided, the Deseret 
the elections. And yet the election so held, would not be held by virtue of the 
the law of Congress creating the Territory. For it was by the 
were be counted in the presence of the (rovernor. &c. he electic 
; op eterna the Olerks and Judges af the election were aliens. Does this ren- 
P der the election void? It appears to me rather doctrine to hold, that a people 
badly of to thie ta. the for tho tek 
5 an officer within the of the 5th section of the act ing the Terri 
fall 
amined ; and if they were such as render the 
| not, and, as I presume, would not be permitted a seat. As a matter of fact it is 
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15 
does not 1! Ts paleo one, that beats and throbs the heart of a 
the entire inhabitants this "Terry, simply thi 
up the testimony of the witness, Mr. Horner, and what does he say? After : 
know the cause?” Mr. Horner had been made acquainted with it :~ he said he ad- : 
vised Monroe, and told him fer God’s sake to leave the train, for he did not wish to a 
was and the executor was him, or he (the executor) was damned in the 
“ Do leave the train,” says Horner ; “ I would not have 
you travel in it for a thousand dollars.”—-Was Monroe a reasonable creature? A dog 
that steals a bone will hide away; but will a man be called a reasonable creature, © 
the law; crawl between the sheets of a fellow-citizen, and there lay his a 
and then think to stow away gunpowder in a glowing furnace? if weer eolted 5 
upon here to say whether a reasonable creature has been killed, a negative reply is 
number of others. the news reached Iron County, that Egan’s wife had been 
seduced by Mongos, the universal coneinsion there fies to be 
and if Howard Egan had not killed that man, he would have been damned by the 7 
community for ever, and could not have lived peaceably, wkhout the frown of every 5 
man. Now we see that the laws of England only require a civil suit for damages, in | 
tain heights : i $ preposterous. ou might as w to us 4 
w.” Iw , here, in our own itory, we are the sovereign 
| There is no doubt but this case may be questioned, but there is an’ American com- 7 
at hand library, show instances United 
I will refer to the case of “ New Jersey v. Mercer,” for killing Hibberton, the’ sedacer 
of his sister. The circumstance took place upon a public ferry-boat, where Hibber- oy 
sittings upon his case, the was Nort GuiLTty. We will allow to be set ; 
down as a precedent, and, if you please, call it American common law. I willrefer 
to another case: that of “ Louisiana v. Horton,” for the killing of the seducer of his ; 
mon practice e United States, that a man who kills the seducer of his relative is | 
A case of this kind came under my own’ observation in Kentucky. A man, for : 
taking the life of the seducer of his sister, was tried and acquitted, although he did ’ 
the deed in the presence of hundreds of person: he abot him not more than ten feet 
* from the Court House. I saw the prosecutor, and conversed with him, and have a 
knowledge of the leading facts.‘ I bring these instances before the jury, to show that “a 
| some of the States a civil suit for damages will answer the purpose. : | 
| Walker, on this subject, for instance, in the Btate of Ohio, tells us in cases’ of" this , 
| kind a civil suit may be instituted, and a fine be impésed; the civil suit may bring © 4 
lent for the crime. What is the reason dist these civil waite are tried inthis way ? 
is to 
Go to theipities of Great Britain, where the census reports between two and threes j 
hundred thousand prostitutes: if a man seduces a female, no matter how it occurs, s L 
few pence is all the scoundrel pays. He damns the woman, who is consigned to’in- 4 
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JUDGE SNOW'S CHARGE TO THE JURY: 
against 
verdict 
see that 
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® mark upon you, that no man may kill : : 
and that the women, our q 
preserved ; that the community may rest in, peace, and F 
duty to return a verdict in favor of the defence, you 4 
» out in this by the precedents already set by the P 
the few instances I have noticed; that the j 
ng to this case, does not exist; that. the laws ofthe 
: it all; and as men who look for justice, as intelligent 
rong, must. know, that a verdict, such as:the.de- 
justly on the case. 
>; and, as I said in the commencement, my not 
hold of this business: so as to treat.it.in a manner 
2 to the case of my client;. and. L.would y further, 
ot tell; enough has said to 
t and pure principles, to be acquitt | 
4! Ta 4 
bf ourselves i 
ion of good | 
Ity of an act Wortny of punishme 
nad an opportunity of having a 
>t be guilty as alleged against him 
on mere rumour, or upon strong 
: tion of our best—our bosom 
| been established, we might well : 
are the exclusive of the facts, and the ¢ 3 
| Judge the by you. Marder q 
@r of in the of the reput 
pense, or of forethought, by another ie of 
tion. 
In this ease, there is no pretence but that the defendant, at the 
| killing of James Monroé, was of sound mind and discretion ; so 
that of the case. room, you | 
inquire from the eidance, whether or not te de 
him to be dead, that ends the case, and your verdict must be, . 


| 
x spective Territories. This, to me, has been the most difficult part of the case. The 
' territorial courts being of a mixed jurisdiction, partly national and partly local in 
4 their it beeomes important to keep in view these two jurisdictions. 
) When asa court of the United States, we must try criminals by the laws of 
the United and not by the Territorial laws; we must look to them for our 
: authority to punish violators of the law. 
wo mat try criminals by the lowe of the Ter- 
| ritory; and look to them for our authority to punish. If laws of the United 
States do not authorize us to panish in a case like the present, as we are now 
is entitled to a ver- 
not 
| ~ "The United States have no right to pass a law to punish criminals, except in those 
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A Bact TO ESTABLISH A TERRITORIAL GOVERNMENT FOR 


(From the “ New York Herald.) 
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| tory of ‘the United States, included within the following limits, to wit: bounded on 
: the west by the State of California, on the north, by the territory of Oregon, and 
ers flowing into 
of California, 
| by the name of 
pd, shall be con- 
| ng said territc 
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. Previous to the first 4 
pumersti of the inhabitants of the 
snducted in’ manner, as the ¢ 
ntatives to which each of the ¢ 
The number of persons authorized 4 
ls in each of said council districts fe ; 
the Governor to be duly éleeted 4 
, equal te the number to 
be declared by the Governor to be dt 
ives; Provided, That in case of a Pp 
Governor shall order a new election F 
hnd the persons thus elected to the ‘3 
and on such day as the Governor sh a 
rtioning the representation in the several a 
House of Representatives, aceording to por 
» day of the commencement < nt om 
ory qualifications 
F That the t of suffrage 9 
blic of Mexico; Pet 4 
lands or other BOL 
x property of residents. Lit-the 
fovernor shall be submitted to the Be 
district, county office 
Legislative Assembly ¢ 
all officers not herein otherwise 
instance the Governor alone may appoint all said offic ‘ 
until the ‘end of the first session of the legislative 4 
f ' necessary districts for members of the Council and 
. 8. No member of the Legislative’ Assemt , 
any offiee which shall have béen created, ‘or the 
while hé was member 
| one year after the expiration 
or appoi under the U 
the 
of said Territory s | 
Courts; and Justices of 
| justice and two Associate . 
| who shall hold ‘a term at tl 4 
annually, and they shall hold their offices d j 
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div ded into 
districts by 
be pres 
the several C | 
Frobate Cou | 
That J 
or sum rec 
| 
held.” Writs 
fiom the fi 
3 or the Justices there 
his office at 
‘a Writs of enor and « 
the United /itates, 
be ascertainid by the 
& shall exceed 1000 dolla 
tile slavan, tho. of error 
= 
to the Supreme 
Court created by this act, 
| __ dy this act, or of any jud 
question of personal f 
tive thereof, shall 
be shal be 
said Territ< ] 
3 vases, the sa | 
receive for | 
appointed an | 
= 3, unless sc 
salary as 
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laws now in some Associate-Justice of the 
Supreme Court of the of the United 
States, and faithfully to discharge the duties of their respective offices; which said x 
been taken, and such certificates shall be received 
; and the Chief Justices 3 
all civil officers in said » before they act 4 
like oath or affirm ar 
1 recorded as 
The Governor st 4 
The See 7 
salaries q 
the United Sta 
NUD of the laws, 
Territory of Ut Ee 
rritor as the Gove 
sembly shall. procee 3 
ory at such place as - 
be subject to be NY 
uidings at the Seat of Government. 
| Rex ntat: of the United States to 4 
| i. States, may be elected by the voters A 
direct ; and at all } 
» elections shall be 3 
lars be, and the same is hereby ; 
governor | 
Seat of Government for the use | ; 
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dent appointed Lemus, G. to that office. 
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See. 25. the land». in the said Territory be. under the di- 
rection of the Government of the United States, preparatory to 
inte market, sections numbered sixteen and thirty-six ip Back 
to in said ‘Territory, and im the States arid Territories hereafter to.t ate -f 
mous in each jJudicia strict hy prociamatic 9 DE Mm 
ialative Assembly, at their first or any subsequent session, may organize, 
A ieial districts, and assign the Judges, and alter the times 
‘the Courts, as to them shall-seem proper anil convenient, 
17..':'The Constitution and laws of the Unite? States are -here 
: [The foregoing Bill receive the signature of the President of the United States on 
ek tthe Oth day of the same mont): in which it was passed, ahd the became Law.) . 
9s: ptiblic officers for the Pertitery Utah — 
J 


